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if the previous release was unauthor-
ized. See § 402.45(d) regarding records in 
electronic reading rooms. 

(b) Poor copy. If we cannot make a 
legible copy of a record to be released, 
we do not attempt to reconstruct it. 
Instead, we furnish the best copy pos-
sible and note its poor quality in our 
reply. 

[62 FR 4154, Jan. 29, 1997, as amended at 63 
FR 35133, June 29, 1998] 

§ 402.155 Fees to be charged—cat-
egories of requests. 

Paragraphs (a) through (c) of this 
section state, for each category of re-
quest, the type of fees that we will gen-
erally charge. However, for each of 
these categories, the fees may be lim-
ited, waived, or reduced for the reasons 
given below or for other reasons. 

(a) Commercial use request. If your re-
quest is for a commercial use, we will 
charge you the costs of search, review, 
and duplication. 

(b) Educational and scientific institu-
tions and news media. If you are an edu-
cational institution or a non-commer-
cial scientific institution, operated pri-
marily for scholarly or scientific re-
search, or a representative of the news 
media, and your request is not for a 
commercial use, we will charge you 
only for the duplication of documents. 
Also, we will not charge you the copy-
ing costs for the first 100 pages of du-
plication. 

(c) Other requesters. If your request is 
not the kind described by paragraph (a) 
or (b) of this section, then we will 
charge you only for the search and the 
duplication. Also, we will not charge 
you for the first two hours of search 
time or for the copying costs of the 
first 100 pages of duplication. 

§ 402.160 Fees to be charged—general 
provisions. 

(a) We may charge search fees even if 
the records we find are exempt from 
disclosure, or even if we do not find 
any records at all. 

(b) If we are not charging you for the 
first two hours of search time, under 
paragraph (c) of § 402.155, and those two 
hours are spent on a computer search, 
then the two free hours are the first 
two hours of the time needed to access 
the information in the computer. 

(c) If we are not charging you for the 
first 100 pages of duplication, under 
paragraph (b) or (c) of § 402.155, then 
those 100 pages are the first 100 pages 
of photocopies of standard size pages, 
or the first 100 pages of computer print-
out. 

(d) We will charge interest on unpaid 
bills beginning on the 31st day fol-
lowing the day the bill was sent. 

[62 FR 4154, Jan. 29, 1997, as amended at 63 
FR 35134, June 29, 1998] 

§ 402.165 Fee schedule. 

The following is our fee schedule for 
providing records and related services 
under the FOIA: 

(a) Manual searching for or reviewing 
of records. When the search or review is 
performed by employees at grade GS–1 
through GS–8, we will charge an hourly 
rate based on the salary of a GS–5, step 
7, employee; when done by a GS–9 
through GS–14, an hourly rate based on 
the salary of a GS–12, step 4, employee; 
and when done by a GS–15 or above, an 
hourly rate based on the salary of a 
GS–15, step 7, employee. In each case, 
we will compute the hourly rate by 
taking the current hourly rate for the 
specified grade and step, adding 16% of 
that rate to cover benefits, and round-
ing to the nearest whole dollar. As of 
January 5, 1997, these rates were $14, 
$28, and $50 respectively. These rates 
are adjusted as Federal salaries 
change. When a search involves em-
ployees at more than one of these lev-
els, we will charge the rate appropriate 
for each. 

(b) Computer searching and printing. 
We will charge the actual cost of oper-
ating the computer plus charges for the 
time spent by the operator, at the 
rates given in paragraph (a) of this sec-
tion. 

(c) Photocopying standard size pages. 
We will charge $0.10 per page. The Free-
dom of Information (FOI) Officer may 
charge lower fees for particular docu-
ments where— 

(1) The document has already been 
printed in large numbers; 

(2) The program office determines 
that using existing stock to answer 
this request, and any other anticipated 
FOI requests, will not interfere with 
program requirements; and 
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(3) The FOI Officer determines that 
the lower fee is adequate to recover the 
prorated share of the original printing 
costs. 

(d) Photocopying odd-size documents. 
For photocopying documents such as 
punchcards or blueprints, or reproduc-
ing other records such as tapes, we will 
charge the actual costs of operating 
the machine, plus the actual cost of 
the materials used, plus charges for the 
time spent by the operator, at the 
rates given in paragraph (a) of this sec-
tion. 

(e) Certifying that records are true cop-
ies. This service is not required by the 
FOIA. If we agree to provide it, we will 
charge $10 per certification. 

(f) Sending records by express mail, cer-
tified mail, or other special methods. This 
service is not required by the FOIA. If 
we agree to provide it, we will charge 
our actual costs. 

(g) Other special services. For per-
forming any other special service that 
you request and we agree to, we will 
charge the actual costs of operating 
any machinery, plus actual cost of any 
materials used, plus charges for the 
time of our employees, at the rates 
given in paragraph (a) of this section. 

(h) Billing exceeds cost of service. Gen-
erally we will not charge you a fee 
when the cost of the service is less 
than the cost of sending you a bill. 
However, where an individual, organi-
zation, or governmental unit makes 
multiple separate requests, we will 
total the costs incurred and periodi-
cally bill the requester for the services 
rendered. 

(i) Fee for copies of printed materials. 
When extra copies of printed material 
are available, the charge is generally 1 
cent per page. If the material may be 
purchased from the Superintendent of 
Documents, the charge is that set by 
the Superintendent. The Superintend-
ent’s address is in § 402.40. 

(j) When not applicable. This fee 
schedule does not apply to requests for 
records of Social Security number 
holders, wage earners, employers, and 
claimants when the requests are gov-
erned by section 1106 of the Social Se-
curity Act and by §§Sections 402.170 
and 402.175. 

§ 402.170 Fees for providing records 
and related services for program 
purposes pursuant to section 1106 
of the Social Security Act. 

(a) Program purposes described. (1) We 
consider a request to be program re-
lated if the information must be dis-
closed under the Social Security Act. 
For example, section 205(c)(2)(A) of the 
Act (42 U.S.C. 405(c)(2)(A)) requires that 
we provide certain information upon 
request to a worker, her or his legal 
representative, her or his survivor, or 
the legal representative of the worker’s 
estate. That information is the 
amounts of the worker’s wages and 
self-employment income and the peri-
ods during which they were paid or de-
rived, as shown by our records. 

(2) We also consider a request to be 
program related if the requester indi-
cates the needed information will be 
used for a purpose which is directly re-
lated to the administration of a pro-
gram under the Social Security Act. 

(i) The major criteria we consider in 
deciding whether a proposed use is so 
related are: 

(A) Is the information needed to pur-
sue some benefit under the Act? 

(B) Is the information needed solely 
to verify the accuracy of information 
obtained in connection with a program 
administered under the Act? 

(C) Is the information needed in con-
nection with an activity which has 
been authorized under the Act? 

(D) Is the information needed by an 
employer to carry out her or his tax-
paying responsibilities under the Fed-
eral Insurance Contributions Act or 
section 218 of the Act? 

(ii) We will consider on a case by case 
basis those requests which do not meet 
these criteria but are claimed to be 
program related. 

(b) When we charge. If we determine 
the request for information is program 
related, we may or may not charge for 
the information. For example, as stat-
ed in paragraph (a) of this section, we 
generally will not charge you for infor-
mation needed to assure the accuracy 
of our records on which your present or 
future Social Security benefits depend. 
In addition, we generally will not 
charge for furnishing information 
under section 205(c)(2)(A) of the Act. 
However, if we do charge for a program 
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